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A bill protecting people from lawsuits if they break into a car to remove an unattended child has drawn the ire of some 
family law and policy advocates. 
Proponents of Senate Bill 34 say it would bolster child safety by removing bystanders' fear that a good deed might later 
be punished. Opponents say the legislation seeks to legitimize, if not call for, vigilantism. 
The bill's primary sponsor, Sen. Greg Kirk, R-Americus, told the Daily Report by email, "I want citizens to become more 
aware when they are in public and to be less afraid to get involved if they see a child in distress." 
Kirk, a first-term senator, Baptist minister and licensed professional counselor, filed the bill on Jan. 14. Several higher-
powered senators have signed on as cosponsors: Rules Committee Chairman Jeff Mullis, R-Chickamauga; Health and 
Human Services Committee Chairwoman Renee Unterman, R-Buford; and Sen. William Ligon Jr., R-Brunswick, a lawyer 
and former municipal court judge. SB 34 has been assigned to the Senate Judiciary Committee for review but a hearing 
has been postponed. 
Tennessee enacted a similar law last year. Kirk said his legislation "is the result of several cases" in Georgia in which 
parents left children alone in hot cars. 
The case that has garnered the most media attention is the death of a 22-month-old boy in Cobb County last June. 
Authorities said the boy's father, Justin Ross Harris, left his son in an SUV for seven hours while he was at work. Harris 
pleaded not guilty in October to murder charges; his attorneys have said the boy's death was an accident. 
David DeLugas, a Marietta lawyer and executive director of the National Association of Parents, said Harris' case didn't 
involve any passers-by who saw the boy but were scared to assist. There have been incidents in Georgia, he noted, 
where parents knowingly left their young children in parked cars for a few minutes to run errands, only to be confronted 
by angry strangers and law enforcement upon their returns. 
"Where is the evidence that suggests we need this law?" DeLugas said. "Where has there been, anywhere in the 
country, a child who died because some passer-by saw a child suffering in a car and had reasonable belief the child was 
in danger and didn't knock out a window? Who walks by and sees a child but thinks, 'Hmm. I could be liable for damage 
to the vehicle or injury to the child if I break out a window,' and so doesn't?" 
DeLugas' group supports parents' rights, advocating for limited government and judicial intervention in child-rearing, 
and also provides legal representation. 
Lenore Skenazy, who writes the blog "Free-Range Kids," said the bill is based on people's worst fears rather than child 
fatality data. She also argued such a law takes away parental discretion to make "rational decisions" about their 
children's safety. 
"There is a big difference between waiting in a car for five minutes versus five hours," she said. "If you're really 
concerned, if you're really a Good Samaritan, stand by the car for a couple of minutes." 
SB 34 would grant immunity to people who try to retrieve unattended children, younger than 15, who are in locked, 
parked vehicles. To qualify for immunity, whoever breaks into a car must determine that all the car's doors are locked 
and that using force is the only way to enter, according to the bill. That person also would have to have "reasonable 
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cause to believe" that the child was in "imminent danger of suffering harm," notify law enforcement of the action and 
remain "in the visual proximity" of the car until authorities arrived. 
Steven Kyle, an insurance defense lawyer at Bovis, Kyle, Burch & Medlin, said he would support the bill in principle but 
acknowledged it probably wouldn't affect his practice much. 
"It's just one more immunity a good defense attorney would raise for a client who took a tire iron to a window to help a 
small child," he said. But the chances of a lawsuit being filed in this kind of case is slim, he added. 
"I've been doing this work for 45 years and I've never had somebody get sued where I was asked to defend them for 
doing that," he said. 
That's because if someone were to take a tire iron to a car window, the cost of a replacement would be a few hundred 
dollars at most, Kyle said. 
"We're not talking about a great deal of physical damage to the vehicle," he said. "And it would probably be covered 
under [the car owner's] insurance." 
The owner may file a comprehensive claim and the insurance company would pay it. The insurance company could then 
seek subrogration against the person who broke the window, but Kyle added, "if the gain is $100 to $200, most 
insurance companies are not going to pay $1,000 for a lawyer." 
And even if the car owner or insurance company were to sue, the person who broke the window already has a solid 
defense argument, Kyle said. "The defense would be reasonable care—that they were justified in doing it because a 
child was in obvious distress." 
Still, Kyle said, he sees no reason anyone should oppose the bill. 
"The lesson is don't leave a child in a locked car," he said. 
The bill also has the support of the Georgia Trial Lawyers Association, which was among many organizations last summer 
that joined with KidsAndCars.org, a national child safety group, topetition the White House to invest in technology that 
would prevent heat-induced deaths of kids left in vehicles. 
"We believe that Senate Bill 34 takes a responsible approach to addressing this epidemic by providing a reasonable level 
of immunity to an individual acting in good faith and, similarly to Georgia's 'Good Samaritan' law, will allow Georgians to 
take appropriate action if they believe that a life is in imminent danger," GTLA chief lobbyist Bill Clark said via email. 
Clark added that GTLA is still analyzing the proposed criteria for immunity in the bill. 
Despite the support from the trial bar, DeLugas said lawyers should be wary of unintended consequences. 
"We might see this immunity applied in cases where a child is hurt by shards of glass or a brick or whatever," he said. 
"It might be a case where somebody didn't use reasonable care," DeLugas added pointing to a case in New Jersey where 
emergency responders broke into a car only to realize the unattended child was a doll. 
"There is no true benefit for kids," he said. "It just sounds like there is." 
 
http://www.dailyreportonline.com/id=1202716513029/Gas-Car-BreakIn-Rescue-Bill-Draws-Heat#ixzz3QJlirh5z 

https://www.gtla.org/index.cfm?pg=WhiteHouseHeatStrokePetition
http://abc7.com/family/nj-emts-break-into-car-to-rescue-baby-doll/230395/
http://www.dailyreportonline.com/id=1202716513029/Gas-Car-BreakIn-Rescue-Bill-Draws-Heat#ixzz3QJlirh5z

